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Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D,C. 20554

Re: MM Docket No. 98-18
RM-9204
RM-9326

Dear Ms. Salas:

-., '('9.. ' Ii' q.... c

On behalf oflJ.S. Broadcasting Limited Partnership, we are herewith filing an original
and four (4) copies of its "Reply Comments" in the above-referenced proceeding.

Should any questions arise with respect to this matter. please contact the undersigned
counsel.

Respectfully submitted,

KAYE, SCHOLER. FIERMAN, HA YS & HANDLER, LLP

L;f;' '(c'I' t JJ1'"'J' .._~, .,,;1, -\.'," .........,( 'i

By:' . /,' ..~ i fW<... /~~-:-- (f'
Irving Gastfreund ) •
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BEFORE THE

ltieberal Otnmmuniratinnn Otnmminninn
WASHINGTON. D.C 20554

In the Matter of

Amendment to Section 73 .202(h)
.['able of Allotments
FM Broadcast Stations
(Macon and Hampton.. Georgia)

Dogwood Communications, Inc.
WAMJ(FM), Rosewell, Georgia

For Construction Permit for
Modification of Facilities

T'O: Chief, Allocations Branch
Mass Media Bureau

)

)

)

)

)

)

)

)

)

)

)

)

MM Docket No. 98-18
RM-9204

File No. BPH-980309IE
RM-9326

REPLY COMMENTS OF
U.S. BROADCASTING LIMITED PARTNERSHIP

U.S. Broadcasting Limited Partnership CUSBLP"\ pursuant to Public Notice released

July 23. 1998. 1 submits the following Reply Comments.

1. The Public Notice announced that the application of Dogwood Communications.

Inc. ('"Dogwood") for a construction permit for modification of the facilities of Radio Station

WAMJ(FM), RosewelL Georgia, "will be treated as a counterproposal in MM Docket No.

98-18" and directed the tiling of Reply Comments to the counterproposal no later than fifteen

(1)\ days after the date of the Public Notice.

Office a/Public Affairs Reference Operations Division Petitions/or Rulemaking Filed.
Report No. 2285 (released July 23. 1998) (the "Public Notice").
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USBLP 2 and Dogwood have entered into an Agreement (attached hereto as

Exhibit J) dated as of August 6. 1998.

-1. Under the terms of the Agreement, USBLP agrees to tile comments in this

proceeding asking that the reference point specified in l JSBLP's rulemaking petition and

comments) be deleted and that the reference point for the WPEZ(FM) transmitter site be

changed to: 33" 15' 04" North, 84 0 25' 10" West.

4. Under the terms of the Agreement, Dogwood agrees to tender an amendment to its

application File No. BPH-980309IE to specify as its transmitter site the roof of the building at

1050 Crown Pointe Parkway. Atlanta, Georgia (the "Crown Pointe Site"). 4 Dogwood also

agrees to withdraw with prejudice its April 13. 1998, "Comments and Counterproposal" and its

,April 29. 1998. "Reply Comments" filed in this proceeding which oppose the modification of the

WPEZ(FM) license. Dogwood further agrees to tile comments that support the proposed

moditication of the WPEZ(FM) license with the amended reference point.

5. Under the terms of the Agreement. the changes proposed by Dogwood and

IJSBLP and the filings contemplated therein are mutually contingent, and neither party will be

obligated to file or retain any ofthe changes or file any comments with the FCC if the other party

USBLP tendered the petition for rulemaking that initiated this proceeding and that
requested reallotment of Channel 300C I from Macon. Georgia to Hampton, Georgia. and
the moditication of the license for WPEZ(FM) to specify Hampton as its community of
license. Notice of Proposed Rulemaking. 13 FCC Rcd 2994 (1998).

November 19,1997. Petition for Rulemaking (RM-9204); April 13. 1998. "Comments of
U.S. Broadcasting Limited Partnership", and April 29. 1998. "Reply Comments of U.S.
Broadcasting Limited Partnership" (collectively. "(' omments").

The geographic coordinates of the Crown Pointe Site have previously been specitied as
33" 55' 48" North. 84 0 20' 45" West. However. Dogwood and USBLP have concluded
and agreed that the coordinates should be corrected to 33 <) 55' 54" North. 84 0 20' 43"
West.
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does not make or retain the requisite filings with the FCC as required by the Agreement. Once

the documents are tiled by both parties, however, neither partv may withdraw or modify its

position in a manner which will adversely affect the other party's proposed or requested

modification of their respective FCC authorization.

6. Pursuant to Section 1.420(j) of the Commission's Rules, attached hereto as

Exhibit 2 is a facsimile version ofa Declaration ofa principal of U.S. Broadcasting Limited

Partnership The original signed Declaration will be tiled upon receipt.

7 USBLP herewith deletes the reference point specified in its Petition for

Rulemaking and in its Comments. USBLP also changes the reference point for its proposed

allotment to: 33 0 15' 04" North, 84 0 25' 10" West.

Respectfully submitted.

U.S. BROADCASTING LIMITED PARTNERSHIP

KAYE, SCHOLER, FIERMAN, HAYS & HANDLER, LLP
901 Fifteenth Street. N. W.

Suite 1100
Washington, D.C. 20005-2327
(202) 682-3500

August 7.. 1998
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EXHIBIT 1
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?1L.lG as ~§§ . a4?a~PM tJi~2

4G1UtIMENT

'l1da~ is ... dUs'-......OfAupst 199& 'by ucl bItweeD:Dogwood
CommUDic:adonl. lPc.. ('~oDc1t')J AOOqH)rationoqaimi _.1ho la_ ofU:Le S1ato of
Dolaware. cad u.s. Broadwti1lC LlWted. Pannawp ("USSLPjl aJilDittd plltDonbip fotmld
under the lawl of'tlLt State ofGeorgia.

WHEREAS. Do,wood holdi a tonstnlC'liOA pllmit (t'b.e "CM Jiom the Fcden1
COlQIIllIPicl!ioM CotmNssioa ("fCC") to bUild & lIew el•• It.PM radio $ta'tia (wbkh ItDIicm
pleBcntly belUS thecall.WAM.J(FM») OIl C1IIue1291 in ltolweJl, Ocorgia (FCC PilaNo.
a:fH-170727MP), with a tr&DSmitter OIl a bui.l4m1 roofat 1O~O CroWD Pointe Padc:way, Atlcta,
OealS'" (tht. "Crowu Pointe Si.·') wIth the. roUawinS cooldinates~ 33°55'4801 Nol1h Latitude &Ad
84020'4~' "Cit LoDIitQdc: (Which Dogwood bDlievcs illould be oomc.ted to 33°SS'S4" North
Latitude and 84 20'43" Welt Lcmgitude); :and

WHEREAS, Dopgod. bas completll4~ ii ADW opcra&iD& tho 81ItioD
\Uldm 'PrQpan:L Teat A»1hDrlty, anclAM filed a101m 3021i~c application with the fCC (pile
No. BLH·911222XH). whi;b is &til] peAdiDa. to eovcr 1ba CP; cd

WJ:m1U!AS, Dogwood filed aForm 301 "one--11epJ7 uppad. appliQatioD on March 9,
1998 (FCC rilt No. BPH-980309I!) to. we1' alia, upgrade its a to a CJas3 Cj PM nmo _tiOft
wittl i1l'3'f;UCci power to operate Oil CIwlftCl298C3 at 8. 4iffCiRD11rammittel' Ii"" (the "Upgracle
AppJn:atiau''); I'Qd

WHEIlBA5, USBLP is liCensed by me FCC to operate radio station WPEZ(FM) in
Macau. Georgia; ad

W'HEKBAS. on fehNIrY 20t 1998. U. PCC relllUd aNotKe ofPropoIod RWe
MakiAJ CtNl'1tJ,(') iSl MM 00_No, 91·1'~. OOrnmcatl OD apIOJtOI'l \1:t tQ\II1A tbc
Table ofA.llotmeDts lo: FM QroI4Gut JtatiOlSS 'Which wwld, imu .ttlp modi~ tile R=sac tot
WPEZ(FM) to .pec:.itYo~ em Clwlne1300Cl in Hampton. GeotIi.. _

WHEREAS.l1SBLP fi1~" eomments in MM Docket 'We. 91-1Bin $U,pport ofthe
FCC'. proposal iA tbc NPRM: 4114

\ViJEUAS, DoawcoG ftlod~ iu MM Docket 'No. 98-1a ia oppolitioA to the
n:tarau:e point pro,gittcl by l1S'BLT lAd !he PCC ill. tU NPIW fix tAct WPBZ(PN)~••~. In,.,. Glf<l., thetc:f~paint for UIa~. t1if.O in tba& laue FO"eNiDC would
conflict witb tbe eniUu=«U18 proposal iA Dopooc!', Upgn.cl. Applloa'tion;.wi
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WHEllBAS. Dogwood ad USBLP arc dairOllS ofrCIDIv;ng _ IHmf1i;t amoae their
tc$pCcd.vc positicJnl$ u diselcted i. tho C()W!lents fJlICl with the FCC Us 'Itae NPlM;

NOW~ TH.B1lEFO~ 1nviftI oftbe foJcloiDI and U\e mutUal promises and
tovc.oanlS eomamed herein, tbc pIJtie& hc:.rcby ... as (oUowa:

1. eM•• of USBLP"a KIIer_" PGiD~ By AVC'U't " 1998, ifprae;tioal, but Ul
QO event lace: tbm tell (10) buain&ss 4ays foUowi.DI the dati ofrhisA~ as set forth
above, UsaLP will file tOJDQlIJn1S with FCC ia (be NPRJI~ that tho~poiDt
specU5ecl in Us:BLP's~ petition aDd COmrDCDtI bo cleJCICd u4 that the tt!enn". point
for the WPEZ(fM) tlwnUtteJ' sile be ch.aDge4 10 the foUowiDg: 33-15'04" Nonh Lsd.cIe ucl
14~'10"West Longitu4c.

J. ModUlcttlo. ofDopood'i U....Applicati... By Aupst 7, 18M, if
r>~GAl.but in no evc= later 1h~, leA (10) busiuD da" foUowiq the dire ofthia AplCmCllt
as set toM above, DCi'\'Ood WiU (I) fllc u amendn1cl1t to it5 Up"" Applia&ion with !be 'FCC
to sp:Qfy tho Crown Pointe She II tbe tnnSDliUCf site fDr itS propaAI to uPJI'Ide tho &tIIioD
OM "overed by its CP acd (b) withdraw VJith prejudice any _ all coamumts awl reply
COllUDtlJ1ts ill MM Dackat 98·18 OJIPOaiDl ell. modifielUOD ofthe WPBZ(Ii'M)~UI:r site
and me oommentli in MM DocUt 98--18 wtU;b .appan the propoH<l modifiQltioD. ofthe
Ucca.ses for WP2Z(TM) with t1:u= auumded rcferlDCt pomt,

3. Semee orDo""m.... EIob patty will simultaneously lCfYe on the otbeI: pan)'
• copy ofmy ancl aU doelDCllts wbich sud1 PIIl't1 ti1u with the fCC \IDder pvesra~ llDd 2
above as well as copies ofany mel .U OOJnIIL'IIDiCitiou 10 or nom~ FCC COJ1GC!mD11bdJ'

rapcc.ti'Vc litinp 15 wtU as pltadiAIS and. ocbcld4x~ filed with the PCC by 1hird parties
wi1b relflOCl to the filiqli aade under parasraphs 1 lad 2 (except to 1be &'lCteDS _
cOMmUDica'Cion. pLeaQipg, or otb=r documart Iho'~ on i1l fat" that I. (:opy bas I1rcIdy bien
aerv,d on the otblfparty).

4. Reciproe.tJ COftdttioU Pre~"r. The c:banges lJIOPOsod to tbI"fcr~
point aM~ Upp.4e AppJicatioD, ..weU as tbl400\IIDCIIS to be separatel)" filed b7 'the parties
IS spcQfacd in puoarapU ) ancI2 above, arem~1 c"",inpat, aU IUlithe: 'PIftY will be
obligated 10 file or- retIUl lilY of the cAu\ICS or file lAY commarts with the PCC iftbe omer party
40a Dot Make 01' se1JWl the JeClUili1a fili. 'Wi(b the FCC as l'8C!uircd by Ibis Agrccmmt. Onc;e
thOIO clD'iUDulllta arc tiled. hnwIYct, IlCiUJu put.)' may -.vSthdI'aw or modif1 i\S posnioa. u
specifl.d bemiD in a maDIler whichwill adversely affM lbe g\t\l: puty'5 proposed at requated
modifieatiotl oftbt4r respective peeauda~ as d.c1LDIaud til tbia A,pM1:D1Dt Ncitbcr patty
~to &bill make Of S\Jbmit U\y oral Qt written comsncnts witb tile FCC or oth=:wise take lID)'

acUon, eitUr directly Of~Uy) to OppOIO or deia)' 1:be ;tat oftM atherpmy"s tee1mical
PJOpoSll loS t11oa.ificd in le'"Otdaaea with thi. Agreement or the abiUty ofsucb If*JIt to become a
~ order'" (mtamn, tbat'tbe or_ is DO lonpr subject to NCOnSiclemio1t or review 1:ry the
pee or a court ofCOJQpetlDt juri.c1ietion).

._ 5. 1Ymcdia. lD.1he event tbat eilheJ partJ braet•• or1br.t_ to 1Ireacb its
obliptiou UDder 1biI Apeemmt. the 01Mr plft)' may p\lZl'Qlwbat&"er~.s tnay be

2
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available at la\tl or ilL equi'ly, in.~uGiD& inj~YI 'II' othet equitable rcJid'far .cif~
pclI'fannauce ofa party's obUptions unci.. tbi, Ag.r1HDIN. lD. the mmt dill..pany filel an
ac;tio,Q apil'llt tlae other Put>' far 1pICifi~ pedormance ofthil Apeement. t»t latter pmy shall
waive tha defcmae 1hIl Tb8 fII1J ir&st1tuting the 1Qtj~ hu aa.adequate remedy • law. Such
waiver i5 premtrcd 011 the p'U1iCS- nmtua1~iag lbat1bdr respective nldio _ems, alcmg
witJl tbe ~&IlS 4e1iAoItai. bercUI tg tbaaac {be~pmm~ oftbolO 1Wicm.s~

tepre$tDt WW\UC USe1S aad 1hatJDO~ damagC!i~ would be il1NfticU:allO C:DlDpouate a
party for the o1her party'i breach altbis Aaraem=t

,. CDDltraclicu. This~ shill be coustruecl iAaccordanco with the laws
ofthe Stat8 ofGeorgia without reaard. to that juris4ictiont Ii~et oflaws proviaiou.

7. FCC 'Disc1olun aact A.ppnML Do;wood.lA4 UWLP wW cooper. with
each other lD ZDaNia,lA' di.cloaVotl Dftb.i,~t 10 the pce. fi1mB any eerti!calions or
other~ _0'1 the FCC IZJ4 talriD8 any alb« aetian whioh _y be required by applicable
law, iDcluding but not limilec1 to fCC NlNlDd Jlolicies. Such CQopemioD. 8ball ilK:11lde 1nlt DOt
be limited to the WiC ofeommeraally tcllODablc etrana lO eoo:rd.inate .... filin,lJ UDder
plU1lltapha llUSd 2 above SO tbat w filmp are mades~usl)' ADd CfOlI-ret'cma;e eacb
OIUr.

8. No.... AIr1 ud an coa=w,;cal;oM req,uitcd ora~ by tis ApeemD1t
shall be sent by baad, by certified. mail- rttum receipt raqu.eswcl (POStal. pzepaicl), by fac.timne
(with toufirmation ofm:eipt). Qf by ovcmiIbt courier (dwrges pl'CPlicl) to the pertiet • the
foUowini eddrcues (OT at nch other a4c1rcsI \\li.Ucb my partY may desipate in '9Lfrilitlg to the
o1her party):

To Dopooc!:

ToUSBLP:

AUG 06 '98 17:17

PI'IDk W. JobD~ Tr'J P1wideat
DoSW0c4~.lnc.
c'o WA.MJ(1M)
Sui1l200
5'26 Old Natioul Hiabway
eouele Plttt GA 30349

LcwiI J. PIpCl, &.It.
DicUuml Shapiro Morin &: 0s1J.ia*y LLP
2101 LSt:eet.N,W.
WaabiDgtcm, DC 20031

00\1"" M. 0rimID. Exaeutive ViEle J'J'ea.id&et
Malio Broa4C111iD1 n. Inc.•
Oe*l1 pana.of
U.S. Ilrotdcucms Limited Pttcnersbip
S'lIi18100
544 Mulberry Strcrt
Macon, QA 3120".l
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BE. -'98 '~~:l~M l.FE2

vnth a copy to: Irviaa GllUiI:Ql\d. &q.
Kaye. Scholer, fic:mu. H,yt.
ItHandlarW
Suite 1100
go1 1511I Street.. N.W.
Wubin;taa, DC 20006

AAc;l

Miehae1I. Golub. Esq.
BodziD .t Golub. p.e.
Suite329
1150 iS1b. Stteet. N.W.
Wu~ p.C. 2000$

g. Bi,,_EIf_ This Apcemc&1t shall bKomc des:tive on tbo dJte writtc.n
above azul 1ha1l be biDcIina an the .pdes II woll 1$ OQ bU assip. arut SUCCCS5OJ'lt iDcludtaa,
'WdboU't UdlatioDt RUleCHor UCCQHe$ of, 1'Ispec:t1vtly. radio statiODI WPEZ (FM) UId WAMJ
(FM),

10. latin A1rtC1MD" "Ibis AcrcemcD1 .01OD1I t!Ie~ undanaIDdiDa ofthe
parties with raped to the $ubjed matterhareto IlAi SUPCUDlID)' ad aU prior IDd
oontempananeos~1sj WJdcnt:uldi,Qp. and. coatra.et8. Th;s Agteemmt may not be
ClCDd.;4 except by adQ~ executed by bot1:l partiea.

11. Cout.",,"_.m..... This Aereement may he sipe4 iA CO'UAte:rpart ad illl
counterparts thall eoUcc:1ivcly be 41=1:4 to 'be 011I md the nme doc\Imnt

[REMAINDER OF PACe INTENTTONALLYLEFI' BLANK.]

4
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p. ",,7

DOGWOOD COMMUNICATIONS~ INC.

u.s. BllOADCASTINa
LIMJT8J) PAR1"NSRSHJP
BY: MAOIC BROADCASTING U. INC.
JTS G :AIlTNBR

,~ 05 . 96 1'7: 17
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IN WI1'NSSS WHBRIOF. 'Co putiol hive ....euttd Ch. At..... '1 of'tbD dMe

firM Wl'iUlllUoVI.

DOGWOOD COMMUNICATIONS. INC.

U.S. IRQADCA8T1NQ
LlMlTBD PARTNBa.8HIP
aVI MAQIC BROADCASTING U. INC.
m OBNQ.AL P4RTND

8Y~=--.-=--=--:-- _
PDIIIIIQria
!xKatiVi Vice Pre,l4cnt

AlIi I?J6 •98 17; 12
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EXHIBIT 2



DECl.AMTIOlS

I, Douglas M. Grimm. hereh) dec:lare, l.IIlder penalty of peJjury1 that 1he following is true

and COITect:

1. 1 am Executiv~Vice President of Magic Broadcasting 11, Inc., General Parmer of
U.S 8roadL:asting Limit~dPutnC1'3hip.li&:ensee ofWPEZ(FM), Macon., Georgia.

2. 1have reviewed and exccute4 the Ag:recmc:nt dated AUiust 6, 1998~
Dogwood Communications. inc. and u.s. BroadcUting LinJited Parmership Je1ated to the
Rulemaking in MM Dowt No. 98..18. RM-9204.

3. Neither U.S. Browasting Limited Pmnership nor its principals has received or
will receive any money or other consideration in exchange fur me execution of the
aforementioned Agreement or any actions promised by U.S. Broadcasting Limited Parmcnhip
ther.rin. Further, neither U.S. Broadcasting Limited Partnership nor its prlncipals bas paid 01' will
pay any money or o'ther consideration to Dogwood Communications. Inc. or any othel' party in
tet\ln1 tor Dogwood Communic;ations, Tnc:. '5 execution of the aforementioned Agr&!eme:c.t and its
actions promised therein.

4. The only consideralicn by U:S. Broadcasting Limite¢ Partnership for its cJteCution
ofthe aforementioned Agreement is contained wi1hin the Agreement.

EXECUTED on this 7th day ofAuguSt, 1998.



CERTIFICATE OF SERVICE

L Diane E. Bateman, a secretary in the law firm of Kaye, Scholer, Fierman, Hays &
Handler. LLP, do hereby certify that on this 7th day of August, J998, a copy of the foregoing
'Reply Comments" was sent via First Class U.S. Mail. postage prepaid, to the following:

John A. Karousos, Chief *
Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
2000 M Street. N.W.
5th Floor
Washington, D.C. 20554

Leslie K. Shapiro *
Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
2000 M Street N.W.
Room 564
Washington, D.C. 20554

Lewis J, Paper, Esquire
Dickstein, Shapiro. Morin & Oshinsky. L.l .P.
2101 L Street. N.W.
Washington. D.C. 20037- J526

Werner K. Hartenberger, Esquire
Elizabeth A. McGeary. Esquire
Peter Siembab, Esquire
Dow. Lohnes & Albertson. P.L.LC.
l200 New Hampshire Avenue. N W
Suite 800
Washington. D.C. 20036-6802

...~--""

".vitlil.o ~ £,. f!?:ri:sZtroJI/'_- . _
Diane E., Bateman

* Via Hand-Delivery
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